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BATH IRON WORKS 
 

REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF THE 
OFFEROR 
 
ANNUAL REPRESENTATIONS AND CERTIFICATIONS (FAR 52.204-8) (MAY 2012) 
(a) (1)  The North American Industry Classification System (NAICS) code for this 
acquisition is ___________. 

 
(2)  The small business size standard is ________. 
 
(3)  The small business size standard for a concern which submits an offer in its own 

name, other than on a construction or service contract, but which proposes to furnish a product 
which it did not itself manufacture, is 500 employees. 
 
(b) (1)  If the clause at 52.204-7, Central Contractor Registration, is included in this 
solicitation, paragraph (d) of this provision applies. 

 
(2)  If the clause at 52.204-7 is not included in this solicitation, and the offeror is 

currently registered in CCR, and has completed the ORCA electronically, the offeror may choose 
to use paragraph (d) of this provision instead of completing the corresponding individual 
representations and certifications in the solicitation. The offeror shall indicate which option 
applies by checking one of the following boxes: 

 
[ ]  (i) Paragraph (d) applies. 
 
[ ]  (ii) Paragraph (d) does not apply and the offeror has completed the individual 

representations and certifications in the solicitation. 
 
(c) (1)  The following representations or certifications in ORCA are applicable to this  

solicitation as indicated: 
 
(i)  52.203-2, Certificate of Independent Price Determination. This provision 

applies to solicitations when a firm-fixed-price contract or fixed-price 
contract with economic price adjustment is contemplated, unless— 
 
(A)  The acquisition is to be made under the simplified acquisition 

procedures in Part 13; 
 
(B)  The solicitation is a request for technical proposals under two-step 

sealed bidding procedures; or 
 
(C)  The solicitation is for utility services for which rates are set by law 

or regulation. 
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(ii) 52.203-11, Certification and Disclosure Regarding Payments to Influence 
Certain Federal Transactions. This provision applies to solicitations 
expected to exceed $150,000. 

 
(iii)  52.204-3, Taxpayer Identification. This provision applies to solicitations 

that do not include the clause at 52.204-7, Central Contractor Registration. 
 

(iv)  52.204-5, Women-Owned Business (Other Than Small Business). This 
provision applies to solicitations that— 
 
(A)  Are not set aside for small business concerns; 
 
(B)  Exceed the simplified acquisition threshold; and 
 
(C)  Are for contracts that will be performed in the United States or its 

outlying areas. 
 

(v)  52.209-2, Prohibition on Contracting with Inverted Domestic 
Corporations—Representation. This provision applies to solicitations 
using funds appropriated in fiscal years 2008, 2009, 2010, or 2012. 

 
(vi)  52.209-5, Certification Regarding Responsibility Matters. This provision 

applies to solicitations where the contract value is expected to exceed the 
simplified acquisition threshold. 

 
(vii)  52.214-14, Place of Performance—Sealed Bidding. This provision applies 

to invitations for bids except those in which the place of performance is 
specified by the Government. 

 
(viii)  52.215-6, Place of Performance. This provision applies to solicitations 

unless the place of performance is specified by the Government. 
 
(ix)  52.219-1, Small Business Program Representations (Basic & Alternate I). 

This provision applies to solicitations when the contract will be performed 
in the United States or its outlying areas. 
 
(A)  The basic provision applies when the solicitations are issued by 

other than DoD, NASA, and the Coast Guard. 
 
(B)  The provision with its Alternate I applies to solicitations issued by 

DoD, NASA, or the Coast Guard. 
 
(x)  52.219-2, Equal Low Bids. This provision applies to solicitations when 

contracting by sealed bidding and the contract will be performed in the 
United States or its outlying areas. 
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(xi)  52.222-22, Previous Contracts and Compliance Reports. This provision 
applies to solicitations that include the clause at 52.222-26, Equal 
Opportunity. 

 
(xii)  52.222-25, Affirmative Action Compliance. This provision applies to 

solicitations, other than those for construction, when the solicitation 
includes the clause at 52.222-26, Equal Opportunity. 

 
(xiii)  52.222-38, Compliance with Veterans’ Employment Reporting 

Requirements. This provision applies to solicitations when it is anticipated 
the contract award will exceed the simplified acquisition threshold and the 
contract is not for acquisition of commercial items. 

 
(xiv)  52.223-1, Biobased Product Certification. This provision applies to 

solicitations that require the delivery or specify the use of USDA–
designated items; or include the clause at 52.223-2, Affirmative 
Procurement of Biobased Products Under Service and Construction 
Contracts. 

 
(xv)  52.223-4, Recovered Material Certification. This provision applies to 

solicitations that are for, or specify the use of, EPA–designated items. 
 
(xvi)  52.225-2, Buy American Act Certificate. This provision applies to 

solicitations containing the clause at 52.225-1. 
 
(xvii)  52.225-4, Buy American Act—Free Trade Agreements—Israeli Trade Act 

Certificate. (Basic, Alternates I, II, and III.) This provision applies to 
solicitations containing the clause at 52.225-3. 
 
(A)  If the acquisition value is less than $25,000, the basic provision 

applies. 
  
 (B)  If the acquisition value is $25,000 or more but is less than $50,000, 

the provision with its Alternate I applies. 
  
 (C)  If the acquisition value is $50,000 or more but is less than $77,494, 

the provision with its Alternate II applies. 
  
 (D)  If the acquisition value is $77,494 or more but is less than 

$100,000, the provision with its Alternate III applies. 
 

(xviii)  52.225-6, Trade Agreements Certificate. This provision applies to 
solicitations containing the clause at 52.225-5. 

 
(xix)  52.225-20, Prohibition on Conducting Restricted Business Operations in 

Sudan—Certification. This provision applies to all solicitations. 
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(xx)  52.225-25, Prohibition on Contracting with Entities Engaging in 
Sanctioned Activities Relating to Iran—Representation and Certification. 
This provision applies to all solicitations. 

 
(xxi)  52.226-2, Historically Black College or University and Minority 

Institution Representation. This provision applies to— 
 
(A)  Solicitations for research, studies, supplies, or services of the type 

normally acquired from higher educational institutions; and 
 
(B)  For DoD, NASA, and Coast Guard acquisitions, solicitations that 

contain the clause at 52.219-23, Notice of Price Evaluation 
Adjustment for Small Disadvantaged Business Concerns. 

 
(2)  The following certifications are applicable as indicated by the Contracting 

Officer: 
[Contracting Officer check as appropriate.] 

 
_ (i) 52.219-22, Small Disadvantaged Business Status. 

 
____(A) Basic. 
 
 ___  (B) Alternate I. 

 
__ (ii) 52.222-18, Certification Regarding Knowledge of Child Labor for Listed 
End Products. 

 
__ (iii) 52.222-48, Exemption from Application of the Service Contract Act to 
Contracts for Maintenance, Calibration, or Repair of Certain Equipment 
Certification. 

 
__ (iv) 52.222-52, Exemption from Application of the Service Contract Act to 
Contracts for Certain Services–Certification. 

 
__ (v) 52.223-9, with its Alternate I, Estimate of Percentage of Recovered 
Material Content for EPA–Designated Products (Alternate I only). 
 
__ (vi) 52.227-6, Royalty Information. 

 
__ (A) Basic. 
 
___(B) Alternate I. 

 
__ (vii) 52.227-15, Representation of Limited Rights Data and Restricted 
Computer Software. 

 

https://www.acquisition.gov/far/current/html/52_227.html#wp1145584
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(d)  The offeror has completed the annual representations and certifications electronically via 
the Online Representations and Certifications Application (ORCA) website accessed 
through https://www.acquisition.gov. After reviewing the ORCA database information, 
the offeror verifies by submission of the offer that the representations and certifications 
currently posted electronically that apply to this solicitation as indicated in paragraph (c) 
of this provision have been entered or updated within the last 12 months, are current, 
accurate, complete, and applicable to this solicitation (including the business size 
standard applicable to the NAICS code referenced for this solicitation), as of the date of 
this offer and are incorporated in this offer by reference (see FAR 4.1201); except for the 
changes identified below [offeror to insert changes, identifying change by clause number, 
title, date]. These amended representation(s) and/or certification(s) are also incorporated 
in this offer and are current, accurate, and complete as of the date of this offer. 

 
 

FAR CLAUSE #            TITLE            DATE      CHANGE 
      ____________        _________       _____      _______ 

 
Any changes provided by the offeror are applicable to this solicitation only, and do not 

result in an update to the representations and certifications posted on ORCA. 
 
 
INFORMATION REGARDING RESPONSIBILITY MATTERS (FAR 52.209-7) 
(FEB 2012) 
(a)  Definitions. As used in this provision—  

“Administrative proceeding” means a non-judicial process that is adjudicatory in nature 
in order to make a determination of fault or liability (e.g., Securities and Exchange Commission 
Administrative Proceedings, Civilian Board of Contract Appeals Proceedings, and Armed 
Services Board of Contract Appeals Proceedings). This includes administrative proceedings at 
the Federal and State level but only in connection with performance of a Federal contract or 
grant. It does not include agency actions such as contract audits, site visits, corrective plans, or 
inspection of deliverables.  

“Federal contracts and grants with total value greater than $10,000,000” means—  

(1)  The total value of all current, active contracts and grants, including all priced 
options; and  

(2)  The total value of all current, active orders including all priced options under 
indefinite-delivery, indefinite-quantity, 8(a), or requirements contracts (including 
task and delivery and multiple-award Schedules).  

“Principal” means an officer, director, owner, partner, or a person having primary 
management or supervisory responsibilities within a business entity (e.g., general manager; plant 
manager; head of a division or business segment; and similar positions).  

https://www.acquisition.gov/
https://www.acquisition.gov/far/current/html/Subpart%204_12.html#wp1073667
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(b)  The offeror [  ] has [  ] does not have current active Federal contracts and grants with 
total value greater than $10,000,000.  

(c)  If the offeror checked “has” in paragraph (b) of this provision, the offeror represents, by 
submission of this offer, that the information it has entered in the Federal Awardee 
Performance and Integrity Information System (FAPIIS) is current, accurate, and 
complete as of the date of submission of this offer with regard to the following 
information:  

(1)  Whether the offeror, and/or any of its principals, has or has not, within the last 
five years, in connection with the award to or performance by the offeror of a 
Federal contract or grant, been the subject of a proceeding, at the Federal or State 
level that resulted in any of the following dispositions:  

(i)  In a criminal proceeding, a conviction.  

(ii)  In a civil proceeding, a finding of fault and liability that results in the 
payment of a monetary fine, penalty, reimbursement, restitution, or 
damages of $5,000 or more.  

(iii)  In an administrative proceeding, a finding of fault and liability that results 
in—  

(A)  The payment of a monetary fine or penalty of $5,000 or more; or  

(B)  The payment of a reimbursement, restitution, or damages in excess 
of $100,000.  

(iv)  In a criminal, civil, or administrative proceeding, a disposition of the 
matter by consent or compromise with an acknowledgment of fault by the 
Contractor if the proceeding could have led to any of the outcomes 
specified in paragraphs (c)(1)(i), (c)(1)(ii), or (c)(1)(iii) of this provision.  

(2)  If the offeror has been involved in the last five years in any of the occurrences 
listed in (c)(1) of this provision, whether the offeror has provided the requested 
information with regard to each occurrence.  

(d)  The offeror shall post the information in paragraphs (c)(1)(i) through (c)(1)(iv) of this 
provision in FAPIIS as required through maintaining an active registration in the Central 
Contractor Registration database via https://www.acquisition.gov (see 52.204-7).  

 

PLACE OF MANUFACTURE (FAR 52.225-18) (SEP 2006) 

(a)  Definitions. As used in this clause—  

“Manufactured end product” means any end product in Federal Supply Classes (FSC) 
1000-9999, except—  

https://www.acquisition.gov/
https://www.acquisition.gov/far/current/html/52_200_206.html#wp1137850
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(1) FSC 5510, Lumber and Related Basic Wood Materials;  

(2)  Federal Supply Group (FSG) 87, Agricultural Supplies;  

(3)  FSG 88, Live Animals;  

(4)  FSG 89, Food and Related Consumables;  

(5)  FSC 9410, Crude Grades of Plant Materials;  

(6)  FSC 9430, Miscellaneous Crude Animal Products, Inedible;  

(7)  FSC 9440, Miscellaneous Crude Agricultural and Forestry Products;  

(8)  FSC 9610, Ores;  

(9)  FSC 9620, Minerals, Natural and Synthetic; and  

(10)  FSC 9630, Additive Metal Materials.  

“Place of manufacture” means the place where an end product is assembled out of 
components, or otherwise made or processed from raw materials into the finished product 
that is to be provided to the Government. If a product is disassembled and reassembled, 
the place of reassembly is not the place of manufacture.  

(b)  For statistical purposes only, the offeror shall indicate whether the place of manufacture 
of the end products it expects to provide in response to this solicitation is 
predominantly—  

(1)  [ ] In the United States (Check this box if the total anticipated price of 
offered end products manufactured in the United States exceeds the total 
anticipated price of offered end products manufactured outside the United 
States); or  

(2) [   ] Outside the United States.  

 

Patents -- Notice of Government Licensee (Apr 1984) 

(a) The Government is obligated to pay a royalty applicable to the proposed acquisition 
because of a license agreement between the Government and the patent owner. The 
patent number is ____ [Contracting Officer fill in], and the royalty rate is ____ 
[Contracting Officer fill in]. If the offeror is the owner of, or a licensee under, the patent, 
indicate below: 

* Owner 

* Licensee 
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(b) If an offeror does not indicate that it is the owner or a licensee of the patent, its offer will 
be evaluated by adding thereto an amount equal to the royalty. 

 

COST ACCOUNTING STANDARDS NOTICES AND CERTIFICATION (FAR 52.230-1) 
(MAY 2012) 

Note: This notice does not apply to small businesses or foreign governments. This 
notice is in three parts, identified by Roman numerals I through III. 

Offerors shall examine each part and provide the requested information in order to 
determine Cost Accounting Standards (CAS) requirements applicable to any resultant 
contract. 

 
If the offeror is an educational institution, Part II does not apply unless the contemplated 
contract will be subject to full or modified CAS coverage pursuant to 48 CFR 9903.201-
2(c)(5) or 9903.201-2(c)(6), respectively. 

I. DISCLOSURE STATEMENT—COST ACCOUNTING PRACTICES AND CERTIFICATION 

(a)  Any contract in excess of $700,000 resulting from this solicitation will be subject to the 
requirements of the Cost Accounting Standards Board (48 CFR Chapter 99), except for 
those contracts which are exempt as specified in 48 CFR 9903.201-1. 

 
(b)  Any offeror submitting a proposal which, if accepted, will result in a contract subject to 

the requirements of 48 CFR Chapter 99 must, as a condition of contracting, submit a 
Disclosure Statement as required by 48 CFR 9903.202. When required, the Disclosure 
Statement must be submitted as a part of the offeror’s proposal under this solicitation 
unless the offeror has already submitted a Disclosure Statement disclosing the practices 
used in connection with the pricing of this proposal. If an applicable Disclosure 
Statement has already been submitted, the offeror may satisfy the requirement for 
submission by providing the information requested in paragraph (c) of Part I of this 
provision. 

Caution: In the absence of specific regulations or agreement, a practice disclosed in a 
Disclosure Statement shall not, by virtue of such disclosure, be deemed to be a proper, 
approved, or agreed-to practice for pricing proposals or accumulating and reporting contract 
performance cost data. 

(c)  Check the appropriate box below: 
 

[  ] (1)  Certificate of Concurrent Submission of Disclosure Statement. The offeror hereby 
certifies that, as a part of the offer, copies of the Disclosure Statement have been 
submitted as follows: 
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(i)  Original and one copy to the cognizant Administrative Contracting Officer 
(ACO) or cognizant Federal agency official authorized to act in that 
capacity (Federal official), as applicable; and 

 
(ii)  One copy to the cognizant Federal auditor. 

(Disclosure must be on Form No. CASB DS-1 or CASB DS-2, as applicable. Forms may be 
obtained from the cognizant ACO or Federal official and/or from the loose-leaf version of the 
Federal Acquisition Regulation.) 

Date of Disclosure Statement: _________________________ 

Name and Address of Cognizant ACO or Federal Official Where Filed: 
_______________________________________ 

The offeror further certifies that the practices used in estimating costs in pricing this proposal are 
consistent with the cost accounting practices disclosed in the Disclosure Statement. 
 

[   ] (2)  Certificate of Previously Submitted Disclosure Statement. The offeror 
hereby certifies that the required Disclosure Statement was filed as follows: 

Date of Disclosure Statement: __________ 

Name and Address of Cognizant ACO or Federal Official Where Filed:  

_____________ 
_____________ 
_____________ 
_____________ 
 
The offeror further certifies that the practices used in estimating costs in pricing this proposal are 
consistent with the cost accounting practices disclosed in the applicable Disclosure Statement. 

 
[  ] (3)  Certificate of Monetary Exemption. The offeror hereby certifies that the offeror, 

together with all divisions, subsidiaries, and affiliates under common control, did 
not receive net awards of negotiated prime contracts and subcontracts subject to 
CAS totaling $50 million or more in the cost accounting period immediately 
preceding the period in which this proposal was submitted. The offeror further 
certifies that if such status changes before an award resulting from this proposal, 
the offeror will advise the Contracting Officer immediately. 

 
[  ] (4)  Certificate of Interim Exemption. The offeror hereby certifies that (i) the offeror 

first exceeded the monetary exemption for disclosure, as defined in (3) of this 
subsection, in the cost accounting period immediately preceding the period in 
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which this offer was submitted and (ii) in accordance with 48 CFR 9903.202-1, 
the offeror is not yet required to submit a Disclosure Statement. The offeror 
further certifies that if an award resulting from this proposal has not been made 
within 90 days after the end of that period, the offeror will immediately submit a 
revised certificate to the Contracting Officer, in the form specified under 
paragraph (c)(1) or (c)(2) of Part I of this provision, as appropriate, to verify 
submission of a completed Disclosure Statement. 

Caution: Offerors currently required to disclose because they were awarded a CAS-
covered prime contract or subcontract of $50 million or more in the current cost 
accounting period may not claim this exemption (4). Further, the exemption applies only 
in connection with proposals submitted before expiration of the 90-day period following 
the cost accounting period in which the monetary exemption was exceeded. 

II. COST ACCOUNTING STANDARDS—ELIGIBILITY FOR MODIFIED CONTRACT COVERAGE 

If the offeror is eligible to use the modified provisions of 48 CFR 9903.201-2(b) and 
elects to do so, the offeror shall indicate by checking the box below. Checking the box below 
shall mean that the resultant contract is subject to the Disclosure and Consistency of Cost 
Accounting Practices clause in lieu of the Cost Accounting Standards clause. 

☐shall offeror hereby claims an exemption from the Cost Accounting Standards 
clause under the provisions of 48 CFR 9903.201-2(b) and certifies that the offeror is eligible 
for use of the Disclosure and Consistency of Cost Accounting Practices clause because during 
the cost accounting period immediately preceding the period in which this proposal was 
submitted, the offeror received less than $50 million in awards of CAS-covered prime 
contracts and subcontracts. The offeror further certifies that if such status changes before an 
award resulting from this proposal, the offeror will advise the Contracting Officer 
immediately. 

Caution: An offeror may not claim the above eligibility for modified contract coverage 
if this proposal is expected to result in the award of a CAS-covered contract of $50 million or 
more or if, during its current cost accounting period, the offeror has been awarded a single 
CAS-covered prime contract or subcontract of $50 million or more. 

III. ADDITIONAL COST ACCOUNTING STANDARDS APPLICABLE TO EXISTING CONTRACTS 

The offeror shall indicate below whether award of the contemplated contract would, in 
accordance with paragraph (a)(3) of the Cost Accounting Standards clause, require a change in 
established cost accounting practices affecting existing contracts and subcontracts. 
 

[   ] Yes  [ ] No 
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PROPOSAL DISCLOSURE—COST ACCOUNTING PRACTICE CHANGES (FAR 
52.230-7) (APR 2005) 

(a) The offeror shall check “yes” below if the contract award will result in a required or 
unilateral change in cost accounting practice, including unilateral changes requested to be 
desirable changes. 

[   ] Yes  [ ] No 
 (b) If the offeror checked “Yes” above, the offeror shall—  

(1)  Prepare the price proposal in response to the solicitation using the changed 
practice for the period of performance for which the practice will be used; and  

(2)  Submit a description of the changed cost accounting practice to the Contracting 
Officer and the Cognizant Federal Agency Official as pricing support for the 
proposal.  

 

NOTICE OF EARNED VALUE MANAGEMENT SYSTEM – POST AWARD IBR (FAR 
52.234-3) (JUL 2006) 

(a) The offeror shall provide documentation that the Cognizant Federal Agency has 
determined that the proposed earned value management system (EVMS) complies with 
the EVMS guidelines in ANSI/EIA Standard - 748 (current version at time of 
solicitation).  

(b)  If the offeror proposes to use a system that has not been determined to be in compliance 
with the requirements of paragraph (a) of this provision, the offeror shall submit a 
comprehensive plan for compliance with the EVMS guidelines.  

(1)  The plan shall—  

(i)  Describe the EVMS the offeror intends to use in performance of the 
contracts;  

(ii)  Distinguish between the offeror’s existing management system and 
modifications proposed to meet the guidelines;  

 (iii)  Describe the management system and its application in terms of the 
EVMS guidelines;  

(iv)  Describe the proposed procedure for administration of the guidelines, as 
applied to subcontractors; and  

(v)  Provide documentation describing the process and results of any third-
party or self-evaluation of the system’s compliance with the EVMS 
guidelines.  
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(2)  The offeror shall provide information and assistance as required by the 
Contracting Officer to support review of the plan.  

(3)  The Government will review and approve the offeror’s plan for an EVMS before 
contract award.  

(4)  The offeror’s EVMS plan must provide milestones that indicate when the offeror 
anticipates that the EVM system will be compliant with the ANSI/EIA Standard -
748 guidelines.  

(c) Offerors shall identify the major subcontractors, or major subcontracted effort if major 
subcontractors have not been selected, planned for application of the guidelines. The 
prime Contractor and the Government shall agree to subcontractors selected for 
application of the EVMS guidelines. 

 

PROHIBITION ON CONTRACTS WITH CORPORATE EXPATRIATES (HSAR 
3052.209-70) (JUN 2006)  

(a)  Prohibitions. 

Section 835 of the Homeland Security Act, 6 U.S.C. 395, prohibits the Department of Homeland 
Security from entering into any contract with a foreign incorporated entity which is treated as an 
inverted domestic corporation as defined in this clause, or with any subsidiary of such an entity. 
The Secretary shall waive the prohibition with respect to any specific contract if the Secretary 
determines that the waiver is required in the interest of national security. 

(b)  Definitions. As used in this clause: 

Expanded Affiliated Group means an affiliated group as defined in section 1504(a) of the Internal 
Revenue Code of 1986 (without regard to section 1504(b) of such Code), except that section 
1504 of such Code shall be applied by substituting `more than 50 percent' for `at least 80 percent' 
each place it appears. 

Foreign Incorporated Entity means any entity which is, or but for subsection (b) of section 835 
of the Homeland Security Act, 6 U.S.C. 395, would be, treated as a foreign corporation for 
purposes of the Internal Revenue Code of 1986. 

Inverted Domestic Corporation. A foreign incorporated entity shall be treated as an inverted 
domestic corporation if, pursuant to a plan (or a series of related transactions)— 

(1)  The entity completes the direct or indirect acquisition of substantially all of the 
properties held directly or indirectly by a domestic corporation or substantially all 
of the properties constituting a trade or business of a domestic partnership; 

(2)  After the acquisition at least 80 percent of the stock (by vote or value) of the 
entity is held— 
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(i) In the case of an acquisition with respect to a domestic corporation, by former 
shareholders of the domestic corporation by reason of holding stock in the 
domestic corporation; or 

(ii) In the case of an acquisition with respect to a domestic partnership, by former 
partners of the domestic partnership by reason of holding a capital or profits 
interest in the domestic partnership; and 

(3)  The expanded affiliated group which after the acquisition includes the entity does 
not have substantial business activities in the foreign country in which or under 
the law of which the entity is created or organized when compared to the total 
business activities of such expanded affiliated group. 

Person, domestic, and foreign have the meanings given such terms by paragraphs (1), (4), and 
(5) of section 7701(a) of the Internal Revenue Code of 1986, respectively. 

(c)  Special rules. The following definitions and special rules shall apply when determining 
whether a foreign incorporated entity should be treated as an inverted domestic 
corporation. 

(1) Certain stock disregarded. For the purpose of treating a foreign incorporated entity as 
an inverted domestic corporation these shall not be taken into account in determining 
ownership: 

(i) Stock held by members of the expanded affiliated group which includes the 
foreign incorporated entity; or 

(ii) Stock of such entity which is sold in a public offering related to an acquisition 
described in section 835(b)(1) of the Homeland Security Act, 6 U.S.C. 395(b)(1).  

(2) Plan deemed in certain cases. If a foreign incorporated entity acquires directly or 
indirectly substantially all of the properties of a domestic corporation or partnership 
during the 4-year period beginning on the date which is 2 years before the ownership 
requirements of subsection (b)(2) are met, such actions shall be treated as pursuant to a 
plan. 

(3) Certain transfers disregarded. The transfer of properties or liabilities (including by 
contribution or distribution) shall be disregarded if such transfers are part of a plan a 
principal purpose of which is to avoid the purposes of this section. 

(d)  Special rule for related partnerships. For purposes of applying section 835(b) of the 
Homeland Security Act, 6 U.S.C. 395(b) to the acquisition of a domestic partnership, 
except as provided in regulations, all domestic partnerships which are under common 
control (within the meaning of section 482 of the Internal Revenue Code of 1986) shall 
be treated as a partnership. 
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(e)  Treatment of Certain Rights. 

(1) Certain rights shall be treated as stocks to the extent necessary to reflect the present 
value of all equitable interests incident to the transaction, as follows: 

(i) warrants; 

(ii) options; 

(iii) contracts to acquire stock; 

(iv) convertible debt instruments; and 

(v) others similar interests. 

(2) Rights labeled as stocks shall not be treated as stocks whenever it is deemed 
appropriate to do so to reflect the present value of the transaction or to disregard 
transactions whose recognition would defeat the purpose of Section 835. 

(f)  Disclosure. The offeror under this solicitation represents that [Check one]: 

_ _ it is not a foreign incorporated entity that should be treated as an inverted domestic 
corporation pursuant to the criteria of (HSAR) 48 CFR 3009.108-7001 through 3009.108-7003; 

__ it is a foreign incorporated entity that should be treated as an inverted domestic corporation 
pursuant to the criteria of (HSAR) 48 CFR 3009.108-7001 through 3009.108-7003, but it has 
submitted a request for waiver pursuant to 3009.108-7004, which has not been denied; or 

__ it is a foreign incorporated entity that should be treated as an inverted domestic corporation 
pursuant to the criteria of (HSAR) 48 CFR 3009.108-7001 through 3009.108-7003, but it plans 
to submit a request for waiver pursuant to 3009.108-7004. 

(g)  A copy of the approved waiver, if a waiver has already been granted, or the waiver 
request, if a waiver has been applied for, shall be attached to the bid or proposal. 
 
 
CONFIRMATION OF DETECTION AND AVOIDANCE OF COUNTERFEIT ELECTRONIC 
PARTS 
 
Bath Iron Works, as a Defense Contractor, in response to the 2012 National Defense Authorization Act 
(NDAA), which includes an amendment for “Detection and Avoidance of Counterfeit Electronic Parts”, is 
required to flow down the following: 
 Note:  For purposes of this certification “electronic part” means an integrated circuit, discrete 
electronic component (including but not limited to transistor, capacitor, resistor, or diode), or a circuit 
assembly. 
 
TRUSTED SUPPLIERS 
Seller shall, 
 (A) Obtain electronic parts that are in production or currently available in stock from the original 
manufacturers of the parts or their authorized dealers, or from trusted suppliers who obtain such parts 
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exclusively from the original manufacturers of the parts and;  obtain electronic parts that are not in 
production or currently available in stock from trusted suppliers  
 (B) Establish requirements to notify BIW of any parts obtained from any source other than described  
above 
 
REPORTING REQUIREMENTS 
Seller shall, 

Report in writing to BIW within 45 days of discovery of any end item/ component/ part/ material to 
be delivered in support of a U.S. Government Prime Contract containing, or suspected of containing 
counterfeit electronic parts 

 
SYSTEMS FOR DETECTION AND AVOIDANCE 
Seller shall, 
Establish policies and procedures to eliminate counterfeit electronic parts from the defense supply chain, 
addressing the following: 

-Personnel training 
-Inspection & Testing of electronic parts 
-Use of trusted suppliers 
-Reporting and quarantining of counterfeit electronic parts and suspect counterfeit electronic   parts 
-Methodologies to identify suspect and rapidly determine suspect counterfeit parts 
-Design, operation, maintenance of systems to detect and avoid counterfeit and suspect counterfeit 
electronic parts 
-Flowdown of counterfeit avoidance and detection requirements to subcontractors 

 
The undersigned hereby certifies that all of the information provided in the preceding pages is correct. 
 
If in the event the Offeror is awarded a Contract/P.O., this Certification will be attached and incorporated 
into the Contract terms. 

Signature:  Company: 
   
             
Printed or Typed Name:  Address: 
   
             
Title:  Address: 
   
             
Date:   

THIS SECTION MUST BE SIGNED AND SUBMITTED TO BIW WITH THE BID/PROPOSAL. 


